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This lawsult arises out off the sale of an allegedly structurally defective house.

Pending before this Court are the following: (1) Defendant [IIEVIEEE: VIl
-2019. summary judgment and sanction motion [NYSCEF Docket # 45 - Motion

#5]; (2) Defendant C I - ) [
summary judgment motion [Docket # 89 - Motion # 6]; and, the M- Defendants’
I s mary judgment motion [Docket # 83 - Motion # 7). For the reasons set
forth hereinafter: (1) VJjjljs motion is GRANTED IN PART AND DENIED IN PART;
(2) CHllls motion is GRANTED; and, (3) the M}’ motion is DENIED.
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position at oral argument that Plaintiffs visits and inspection relieve them of any
responsibllity is misplaced. The MJjjjjjjJJe’ case of Cacaci v. Di Canio Const, Corp., 72
NY2d 52 (1988) is no longer good law [Docket # 86, p. 17; Docket # 125, p. 10], and
their contract merger argument is based upon inapplicable case-law [Docket # 86, p.
18].

in sum, the MElllllls are not awarded summary Judgment, and the matter
should proceed to trial.
Conclusion
Based upon all of the foregoing, It Is the Decision and Order of this Court that:
1. VEllls motion ls GRANTED IN PART AND DENIED IN PART.
2.  Cjjji}s motion is GRANTED.
3.  The M’ motion is DENIED.

Signed at Rochester, New York on_ 2019.
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preme Court Justice





